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VoLuME III, NUMBER 2 


Waiters Get 
Vacation Pay 


Six waiters in a mid-town Manhattan 
restaurant recently received checks for 
vacation pay to which they were entitled 
upon termination of employment as a re- 
sult of the intervention of Carl Rachlin, 
NYCLU Board member and attorney. 


When the six waiters requested the 
vacation pay they were turned down by 
their employer despite the clear provisions 
of their collective bargaining agreement. 
The waiters appealed to their union only 
to have the president and business man- 
ager refuse to take any action on their 


behalf. 


At this point the waiters appealed to 
the NYCLU for help and the matter was 
referred to Rachlin. Despite Mr. Rachlin’s 
request both the union and the employer 
refused to take any action. Thereupon a 
suit was commenced against the restau- 


rant. 


Rachlin contacted the president of the 
parent union of the local who was in- 
duced to settle the matter in behalf of 
the waiters. The waiters received the full 
amount to which they were entitled. 


The president of the local union in 
question was recently suspended as ad- 
ministrator of his union’s welfare fund as 
a result of disclosures that he had misused 
the union’s funds. 


Cab Driver's 
Case Upheld 


Action of the Appellate Division and 
Special Term in upholding revocation of 
the hack-driver’s license of a New York 
cab driver has been reversed by the New 
York State Court of Appeals in a unani- 
mous decision. 


The cab driver, Reuben Hecht, had 
been charged with having withheld 
change from a passenger. As a result of 
a hearing before a Police Captain of the 
Police Department’s Hack Bureau, Mr. 
Reuben’s hack-driver’s license was re- 
voked. In his appeal, filed by NYCLU 
attorney Robert Markewich, Mr. Reuben 
contended that the revocation denied him 
due process of law. 





This claim was upheld by the Court of 
Appeals which noted that the procedures 
of the Hack Bureau were not administra- 
tive but judicial or quasi-judicial. Accord- 
ing to the opinion of the Court of Ap- 
peals, “The issue before this court is 
whether the hearing accorded petitioner 
prior to the revocation of his hack-driver’s 
license met the minimal constitutional 
requirements.” 


According to the opinion Mr. Reuben 
was denied a fair hearing and a new hear- 
ing was ordered. 





The NYCLU needs your help; 
get a member signed up today. 


THE NEW YORK CIVIL LIBERTIES UNION 








Dr. Sheldon Ackley (above), Chair- 

man’ of the NYCLU’s membership 

drive committee, reported this month 

that his committee’s goal was to dou- 

ble the membership by Christmas. He 

called on all current members to enroll 
at least one new member. 


Judge Upholds 


Security Law 


District Court Judge Alexander 
Holtzoff ruled in Washington last 
month that the presidential execu- 
tive order extending the Govern- 
ment’s security program to all Fed- 
eral jobs is valid. At issue was the 
case of Kendrick Cole, a Food and 
Drug Inspector with the U.S. Dept. 
of Health, Education, and Welfare 
in New York, who had been dis- 
missed under the security program. 

Mr. Cole’s attorney, NYCLU Le- 
gal Panel member David I. Shapiro, 
sought to get a reinstatement, con- 
tending that the Executive Order 
was invalid, and “that the good se- 
curity risk” established by the Ex- 
ecutive Order was in violation of 
Congress’ expressly declared pur- 
pose to treat “security risks” and 
disloyal employees on a separate 
and different basis. 


Defend Cab Driver 
In Complaint Case 


The conviction of a Brooklyn cab- 
driver, a retired City policeman with 22 
years on the force, for disorderly conduct, 
was appealed to the State Appellate Divi- 
sion this month by Emanuel Redfield, 
NYCLU Associate Counsel. 

On August 27 Daniel Finn was given 
a suspended sentence for creating a dis- 
turbance in a police station where he 
claims he went to register a complaint 
against a patrolman. 

According to Redfield, Finn was de- 
prived the right of counsel. Also: 

e If his conduct was disorderly it was 

not committed publicly. 

e There was no imminence of a breach 

of the peace. 

e A reasonable doubt exists as to Finn’s 

guilt. 

Finn states that he was “railroaded” 
because he sought to make a complaint 
against a police officer and that the com- 
plaint against him of being disorderly was 
a pure fabrication, designed to harass and 
punish him. 














NYCLU Acts 





NOVEMBER, 1954 


Catholic Worker Editor 
Jailing to be Appealed 


Conviction of Ammon Hennacy, associate editor of the Catholic Worker for 
selling his paper without a license, will be appealed to the Supreme Court if necessary, 
Emanuel Redfield, NYCLU Associate Counsel, reports. 

Mr. Hennacy was found guilty by Magistrate Harry E. Andrews and ordered to pay 
a $10 fine. When Mr. Hennacy refused to pay the fine he was sent to jail for five days. 

A second charge against Mr. Hennacy*of disorderly conduct for failing to “move 





Right to Exhibit 
Film is Argued 


Denial by the State Education Depart- 
ment’s Division of Motion Pictures of a 
license to exhibit the film “Mom and 
Dad” was protested this month by the 
NYCLU through board member Carl 


Rachlin. 


Appearing before the State agency Mr. 
‘Rachlin noted that the film, which shows 
‘the birth of a baby, has been exhibited 
in 44 States. Speaking for the NYCLU 
Mr. Rachlin declared, “In our opinion 
censorship is an activity alien to the 
American ideal. If a wrong is committed 
it should be punished as a crime is pun- 
ished, at the bar of justice. We believe 
that the State has the right to protect 
its citizens from the commission of wrong 
but not by the use of prior restraint.” 


on” was dismissed by Magistrate Andrews. 
On each occasion the arrest was made in 
front of 101 E. 43rd Street in Manhattan. 

Mr. Redfield had asked dismissal of the 
charge of selling without a license—a 
violation of the City’s Administrative 
Code—on the grounds that Mr. Hennacy’s 
arrest violated his constitutional rights. — 
The NYCLU counsel said the right of 
free speech and the right to disseminate 
literature were denied Mr. Hennacy and 
his rights under the Fourteenth Amend- 
ment violated. 

Mr. Redfield also pointed out to the 
court that though the Administrative Code 
made it unlawful to peddle without a 
license, it exempted persons selling news- 
papers and periodicals (Sec. B 36.89). 

The jail sentence will be appealed to 
the appellate term of the Court of Spe- 
cial Sessions and to the higher courts if 
needed, Mr. Redfield stated. 

Mr. Hennacy is author of the “Auto- 
biography of a Catholic Anarchist” which 
he was selling along with the Catholic 
Worker, a newspaper, at the time of his 
arrest. 





Cite Pinggera Case 





NYCLU Files Brief in Behalf 
Of Dismissed City Employee 


An appeal by a former City hospital 
psychologist for reinstatement to her job 
was backed up this month by the NYCLU 
in a hearing before Justice Irving Levey, 
New York County Supreme Court. 


The action was taken by Joan Havel 
who worked as a psychologist for the 
City’s Department of Hospitals from 1951 
to 1954. She was dismissed from her job 
and marked not qualified on a civil serv- 
ice eligible list April 30, 1954. Prior to 
her dismissal she admitted to the Munici- 
pal Civil Service Commission that she 
had been a member of the Communist 
Party while attending the University of 
California from 1945 to 1946. 


According to Miss ‘Havel’s attorney, 
“the procedures of the Municipal Civil 
Service Commission declaring her ‘not 
qualified’ apparently by reason of her 
membership in the Communist Party 
seven years prior to her appointment 
were arbitrary and capricious and denied 
her any semblance of due process of law.” 


In his friend-of-the-court brief for the 


NYCLU attorney Carl Rachlin stated, “in 
our democratic society we cannot hold to 
the view that a former but terminated 
membership in the communist party con- 
stitutes any kind of proof whatsoever in 
support of the Commission’s position de- 
nying the petitioner her right to employ- 
ment. Petitioner has never denied her 
past. She merely wants to live it down.” 


Mr. Rachin was the attorney for the 
NYCLU in the case involving a wash- 
room attendant in a City Park, Bonaven- 
tura Pingerra, who admitted past Com- 
munist Party membership and was dis- 
missed from his job by the Civil Service 
Commission. Pingerra was restored to his 
job by Justice Aron Steuer in May, 1953, 
who stated in his decision, “There is no 
showing of any present disloyalty and 
only the most ephemeral evidence that 
the petitioner ever actively opposed the 
government.” 





Get a member for the NYCLU 
today. 
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Cop Bribe 
Case Before 


High Court 


The case of Michael J. Regan, ex-New 
York policeman sentenced to one year in 
jail for contempt of court by the Kings 
County Court, was argued early this 
month in Washington before the Su- 
preme Court by Emanuel Redfield, 
NYCLU associate counsel. 

On March 27, 1951 Regan, then a 
plainclothesman, was subpoenaed to tes- 
tify before the Kings County grand jury 
as a result of the Harry Gross gambling 
disclosures. With about 35 other police- 
men present, an assistant district attorney 
made a single speech and obtained en 
masse waivers of immunity within 25 
minutes from all present. 

Regan’s examination was adjourned 
and he resigned from the police force. 
On December 22, 1952, twenty-two 
months after signing the waiver of im- 
munity, he was arrested and was made 
to re-appear as a witness before the grand 
jury. Regan was asked if he had received 
any bribes from bookmakers. He claimed 
constitutional and statutory privileges 
and immunities on the grounds he was 
not represented by counsel and was un- 
aware of the nature of the waiver he had 
signed. 

On January 5, 1953, County Judge Lei- 
bowitz directed Regan to answer the 
questions under an “effective waiver of 
immunity.” Upon Regan’s reiteration of 
his constitutional privileges the grand 
jury returned an indictment of Criminal 
Contempt of Court. 

In his brief to the Supreme Court 
Redfield asked that the conviction be re- 
versed with directions that the indictment 
be dismissed. Redfield claimed that: 

e The waiver of immunity was com- 
pelled by Section 903 of the New York 
City Charter. 

e The waiver of immunity was signed 
under circumstances amounting to a de- 
nial of due process. 

e The doubt as to the effectiveness of 
the waiver should have excused the failure 
to answer. 

e The alternatives presented to Regan 
deprived him of his immunity against 
self-incrimination. 

Redfield told the Supreme Court, “The 
self-incriminatory feature of this case 
hangs on the dilemma the petitioner found 
himself in of being required to testify 
or face this prosecution.” 





Committees Are 


Named for NYCLU 


Formation of the following committees 
was announced this month by NYCLU 
Chairman Charles E. Siepmann with 
members taken from the Board of Di- 
rectors: 

Executive Committee: The officers and 
chairman of the functional committees. 
This committee is subject to the call of 
the Chairman and will act for the Board 
between regular meetings. 

Police: Chairman, Mr. Redfield; Miss 
Kelley and Messrs. Clark, Monserrat, 
Reppy. 

Censorship: Chairman, Mr. Ballon; 
Mrs. Hobson and Messrs. Guinzburg and 
Redfield. 

Academic Freedom: Chairman, 
Siegel; Messrs. Lee and Rosenbaum. 

Loyalty-Security: Chairman, Mr. Vla- 
deck; Miss Dembitz and Mr. Davis. 

Committee of Five Thousand: Chair- 
man, Dr. Ackley; Board and general mem- 
bers co-opted by the Chairman. j 

Legislation: Chairman, Mr. Gettner; 
the Executive Committee and Mr. Clark. 

The Chairman pointed out that addi- 
tional committees would be appointed as 
needed. 


Mr. 


Segregation 
Dr. Clark Calls for 


Action to Raise 


Standards 





At the recent New York Herald 
Tribune Forum Dr. Kenneth B. 
Clark, NYCLU Board member, 
posed the problem of segregation in 
the New York City public schools. 
Because of the significance of Dr. 
Clark’s observations, his address is 
reprinted in part below. 











It would be a serious mistake for North- 
erners. self-righteously to assume that the 
content, spirit and challenge of the May 
17 decision on school segregation apply 
only to the South. Supreme Court deci- 
sions are always precise. This one states 
clearly that segregated education damages 
human personality. The court did not say 
that only that form of segregated educa- 
tion required by state law is damaging to 
the human spirit. 


Northern Segregation 

Northerners can no longer take our 
brand of segregated education for granted, 
or hide behind explanations of “natural 
or residential segregation” while publicly 
deploring racial segregation in the South. 


Even before May 17, many New York- 
ers were disturbed at the signs of increas- 
ing racial segregation in our public schools. 
As the residential segregation has in- 
creased, so have the number of all Negro 
schools. There are indications that educa- 
tional standards in these “Negro” schools 
have decreased—at times alarmingly. Ne- 
gro teachers seem to be concentrated in 
these predominantly Negro schools. The» 
children in these schools also suffer from 
the psychological handicaps which have’ 
been found to be generally associated with 
racial segregation. 


The problem cannot be solved by seek- 
ing someone to blame or by mutual re- 
criminations. Nor by apathy. The Board 
of Education cannot with justice be held 
responsible for all of the social, economic 
and community problems which influence 
the quality of public education. 


Cite Examples 

But there are indications that the exten- 
sive pattern of segregated schools in New 
York City could have been prevented by 
more vigorous action on the part of some 
school officials. For example, the New 
York City Board of Education provides 
bus transportation for white children to 
Public School 169, which is eighteen 
blocks from their homes, although P. S. 46 
is within walking distance. The result is 
that these transported children attend a 
predominantly “white” school and the 
school nearest their home has become a 
“Negro” school. Even if this were the 
only such situation, it is intolerable. 


The New York City Board of Educa- 
tion policy—it is said—permits Negro 
students to attend any academic high 
school in their borough; in effect, gerry- 
mandering in favor rather than against 
these students. The following facts are 
probably not known by the top school 
officials and should receive their imme- 
diate attention: 


(1) Negro students in the East Elm- 
hurst section of Queens who want to 
attend Forest Hills High School are told 
they cannot because they are out of the 
district. So they are required to attend a 
high school forty-five minutes away since 
they are out of the district of a school 
which could be reached in fifteen minutes. 


(2) New York City has a vocational 
high school which is overwhelmingly, if 
not exclusively, Negro. Could this have 
developed accidently when New York 
vocational high schools, like other spe- 





cialized schools, can draw their enroll- 
ment from almost anywhere in the city? 

Perhaps these examples are not the re- 
sult of deliberate policy. They exist, none- 
theless, and must be rectified. 


Policy Needed 

It is not enough to state that there is 
no official policy in support of segregated 
schools. There must be a positive and 
aggressive policy and systematic action 
toward the attainment of integrated 
schools. It is now recognized that this is 
an essential aspect of contemporary, demo- 
cratic education. It is now clearly under- 
stood that the white, as well as the Negro 
child, is being miseducated and distorted 
in a racially homogeneous school. 

In fringe areas—where the communi- 





in N.Y. Schools is Charged 


NYCLU Board member Kenneth 
B. Clark is associate professor of 
psychology at CCNY, and director 
of research of the Northside Center 
for Child Development on 110th 
Street. Dr. Clark is also social sci- 
ence consultant to the legal division 
of the NAACP. In 1940 he was 
research psychologist with the Car- 
negie-Myrdal Study of the Negro in 
America. During World War Il he 
served with the Division of Program 
Surveys of OWI. He is a graduate 
of Howard University. 











ties of the different racial groups come 
together — school district lines can be 
drawn to provide integrated rather than 
segregated schools. New school buildings 
can be planned and located in areas where 
they will serve children of different racial 
and cultural backgrounds. The problem in 
more densely populated segregated resi- 
dential areas is more difficult. However, 
just as school buses have been used to 
transport children away from a segre- 
gated school, these same buses may be 
used to transport children toward an in- 
tegrated school. 

The New York City Board of Educa- 
tion has an historic opportunity now to 
set. an example for the nation. This would 
confound those—such as Gov. Byrnes— 
who announced that they would send 
representatives to New York City and 
Chicago in order to learn how segregated 
schools can be maintained within the law. 





Letters— 


From Our 


An anomalous situation exists in the 
American Civil Liberties Union. Its struc- 
ture severely limits the degree of partici- 
pation open to the individual member— 
a situation hardly appropriate for an or- 
ganization dedicated to the preservation 
of civil liberties and individual rights. 
Moreover, some procedures openly deny 
the democratic principle of majority rule. 
The indirect election of the national 
Board of Directors, the absence of regular 
meetings of the general membership, and 
the Board’s general veto over policy de- 
cisions and nominations—all these are 
practices that ill become an organization 
whose ultimate purpose is the mainte- 
nance of democracy itself. 

This state of affairs has led to a weaken- 
ing of the Union’s effectiveness. Members 
lack a genuine interest and sense of par- 
ticipation, since their only functions are 
to pay annual dues and vote for a body 
without any policy-making power what- 
ever. The Union’s publications reaching 
the general membership consistently ig- 
nore those problems controversial enough 
to divide the national board, and as a re- 
sult become little more than publicity 
sheets preaching to the converted. Mem- 
bers are taken into the confidence of the 
Board only after decisions have been 
made, or they may benefit from leaks to 
a daily press not distinguished for its 
objectivity. 

Leadership is essential and no reason- 
able member will insist on sharing those 
decisions made daily and from case to 
case. Matters of general policy, however, 
are another story. The following series of 
suggestions are designed not only to 
democratize the Union’s structure, but to 
simplify its amazing complexity, which at 
present almost defies unraveling: 

1. Biennial conferences to be regular- 
ized into annual conventions, whose func- 
tion would be to discuss and decide gen- 
eral questions of policy. 

2. Each branch to send as delegates to 
the annual convention its local Board of 
Directors, two general members, and one 
additional delegate for each thousand 
members. Each delegate to have one vote. 

3. Nominations to vacancies on the 


Members 


national Board of Directors to be made 
by a nominations committee and by nomi- 
nations from the floor of the convention 
by petition of any ten delegates. All such 
nominations to be the opening business of 
the convention. Nominees to be voted 
upon by the convention as last order of 
business. 

These proposals are submitted in the 
hope that they will stimulate discussion 
and eventually lead to long-overdue reme- 
dial action. Our membership in the ACLU 
stems from our belief in its purposes and 
from our recognition of its singular role 
in American society. The suggestions out- 
lined above, in our opinion, will correct 
a neglected aspect of an organization on 
which all of us set so much store. 

MERTON REICHLER 
GUENTER LEWEY 





NOTE: A proposal that the man- 
agement of the ACLU’s “business 
shall be vested in a National Con- 
vention...” to be held every two 
years was submitted by the Ohio 
branch of the Union at a three-day 
conference of the corporation of the 
ACLU, held in New York February 
12-15 of this year. The Ohio affiliate 
further recommended that the Con- 
vention be composed of delegates 
from the local affiliates and delegates 
elected to represent Union members 
in areas where there are no actual 
branches, who shall cast as many 
votes as there are members in the 
local affiliate or district. 

This proposition was debated at a 
luncheon session. The conference 
agreed and the national organization's 
Board of Directors later approved 
the recommendation that the Ohio 
proposals, along with other proposals 
regarding thé organization, structure 
and policy-making procedures of the 
ACLU, be referred to a constitutional 
committee with instructions to pre- 
pare a comprehensive report for con- 
sideration by a constitutional confer- 
ence, convening if possible before 
March 1, 1955, and not later than 
March 1, 1956. 
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News From 





Queens Chapter 


Members Invited — The chief fall ac- 
tivity of the Chapter has been the series 
of neighborhood get-togethers to one of 
which every member has presumably been 
invited. At these gatherings members may 
learn to know one another, take part in 
civil liberties discussions, and find am- 
munition and inspiration to persuade 
others to join the Union. The whole plan 
is part of the city-wide drive under_Dr. 
Sheldon Ackley, member of the City 
Board and of the Chapter General Com- 
mittee, to double the membership of the 
NYCLU by the first of the year. For 
Queens, that means a thousand members. 


Eight neighborhoods have been defined: 
(1) Douglaston-Little Neck-Great Neck- 
New Hyde Park: which spills over the 
city line and is being organized from 
Nassau; (2) Bayside-Whitestone-Beech- 
hurst: Wed., Nov. 17, at the home of 
Prof. Harold Blatt, with Prof. Dwight L. 
Durling as discussion leader; (3) Flush- 
ing: Mon., Nov. 22, at the Congregational 
Parish House, Prof. Harold Lenz leading 
the discussion; (4) Jackson Heights: 
Tues., Nov. 23, at the home of Miss Fran- 
ces Levenson; (5) Elmhurst and nearby 
communities: Fri., Nov. 19, at the home 
of Dr. Harry Tarter, Edward Gottlieb 
leading discussion; (6) Forest Hills-Kew 
Gardens, with several communities to the 
south: Mrs. Seymour Shainswit leading 
discussion; (7) Jamaica-Hollis-Queens 
Village, with several South Shore com- 
munities: Mon., Nov. 22, at the home of 
Dr. Henry Wigderson, Prof. Herbert 
Schueler leading discussion; (8) Long 
Island City-Sunnyside-W oodside-Astoria: 
Mark Starr leading discussion. 


At each gathering a member of the 
General Committee presides, to introduce 
the host and the speaker and any Chapter 
officers present. Refreshments may be 
served. Application envelopes are passed 
out—and what happens to them is checked 
by telephone afterwards. If any of these 
get-togethers lead to the formation of 
continuing discussion groups—that will be 
all to the good. They should at the least 
help us sign up that extra five hundred 
members. 


Mr. Hutchinson Speaks for the Union 
—Rev. James Hutchinson, a vice-chair- 
man of the Chapter, has fulfilled two 
speaking engagements for the NYCLU in 
Queens in October. He met Councilman 
Barnes head-on in a discussion of loyalty 


oaths for PTA’s, in Ridgewood, Oct. 21, - 


and addressed an ADA branch meeting 
in Long Beach on October 26. 


Borough - wide Meeting Postponed— 
Largely because of the series of neighbor- 
hood meetings in November and Decem- 
ber, it has been decided not to call a 
borough-wide public meeting this fall, but 
to plan for an important speaker and a 
big meeting later, perhaps in conjunction 
with the Annual Meeting. 


—Eleanor M. Sickels 
Chairman, Queens Chapter 


What 


You 
Can Do- 


The following is a message from Prof. 
Charles A. Siepmann, Chairman of the 
NYCLU’s Board of Directors. 


This is our first full year of independent 
activity as the New York affiliate of 
ACLU. It takes time to get going, and 
we ask members to be patient while the 
Board of Directors works out a full- 
fledged plan of action. An important part 
of that plan is to give members more 
chance for active participation. But mean- 
time, you may ask, what can I do? Here 
are suggestions: 

1. None of us is a member in good 
standing unless he does regular intellec- 
tual homework. We all of us fee! strongly 
about civil liberties. Are we quite sure 
that our feelings rest on solid, reasoned 
grounds? Read. Think. Lest, as John 
Stuart Mill warned, you come to hold 
convictions “in the manner of a dogma.” 

2. Given strong feelings, strongly 
grounded in reason, we must put them 
to work. The simplest and perhaps best 
way to do so is to express them. Civil 
liberties need to be discussed. Start that 
discussion—among friends, business asso- 
ciates, etc. Ignorance, apathy and fear are 
society's worst enemies. It is our first duty 
to be guilty of none of them. That means 
a readiness (in the simple context of 
every-day Conversation) to stand up and, 
fortified by reason, to be counted. Belief, 
circumspect or: silent because of fear, is 
already half-brother to doubt. 

3. Be alert to civil liberties in your 
community. Report cases in which such 
are assailed to the NYCLU office at once. 


Too often, for lack of information in 


good time, we act too late or cannot act 
at all. 

4. Public figures, be they politicians, a 
police commissioner, a member of the 
Board of Education or what have you, are 
human beings, responsive to praise and 
sensitive to censure. Write to them on 
civil ‘liberties issues as these arise (and 
are reported in the press or in our bul- 
letin). Your individual action can buttress 
the action (be it praise or protest) of 
your Board. 

5. Write to the bulletin. It should be 
more than a news sheet. It should be a 
forum of ideas. There are civil liberties 
issues on which the “right” attitude, or 
action, is not always clear or certain. The 
reconciliation (or tolerance) of differences 
between us on such matters is best 
achieved by recourse to what we are all 
agreed onthe free marketplace of 
thought. Use it. 

6. As of the moment, the first thing 
to do is to make the above and more be- 
sides a possibility, and “not so wild a 
dream.” Double the membership by Christ- 
mas by meeting your assignment to per- 
suade one (and preferably two) new per- 
sons to join. Until you have done this, 
don’t ask “What can I do?” 





Have you paid your dues 
this year? 





NYCLU-ACLU members of the following classifications receive CIVIL LIBERTIES IN NEW 
YORK bi-monthly from the NYCLU, and, from the national ACLU, Civil Liberties once a month 
and the Union’s 160-page report on U.S. liberties for 1951-1953, “We Hold These Truths: 
Freedom—Justice—Equality.” They are entitled to single copies of some 25 ACLU pamphlets 
on request: Participating Member, $100; Cooperating Member, $50; Sustaining Member, $25; 
Supporting Member, $10; Contributing Member, $5. Associate Members at $2 receive CIVIL 
LIBERTIES IN NEW YORK, Civil Liberties, and the 1951-1953 Report. 

By joining the national ACLU, New Yorkers automatically become members of the New 
York Civil Liberties Union, which receives 1/3 of the ACLU’s Greater New York income. 


(Please make checks payable to the ACLU) 


NEW YORK CIVIL LIBERTIES UNION 
170 Fifth Avenue, New York 10, N.Y. 


Please enroll me as a NEW MEMBER of the ACLU. 


Here is my $ 
2 cscs eceivnnsenncaborov saan 


. membership contribution. 





(please print ) 
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Redfield Devotes 
Energies in Fight 
For Civil Rights 


When we asked Emanuel Redfield to 
send us an outline for his profile he wrote 
to us that he'd prefer writing a brief for 
the United States Supreme Court, thereby 
revealing two of his outstanding charac- 
teristics—modesty and industry. 

Mr. Redfield has been an NYCLU 
Board member for more than 12 years. 
Currently he’s Associate Counsel. This is 
the job he likes. He tells us “As a lawyer 
I have been in favor of action. The life- 
blood of an organization such as ours is 
made up of activity, fighting for princi- 
ples against strong opposition.” 

Last month in Washington before the 
Supreme Court Redfield argued the case 
of James R. Ellis who had sought and 
was denied the use of a school auditorium 


@in Yonkers for the Committee for Peace. 


The importance of the case was evident 
by the last-minute appearance of the New 
York City Corporation Counsel’s Office on 
the side of the Yonkers Law Department. 


Another important case argued for the 
NYCLU by Redfield was Winters v. New 
York in which the Court invalidated the 
New York law making it a crime to pub- 
lish literature made up principally of 
stories of crime, bloodshed and lust. The 
case had to be argued three times and 
took two years for the court to reach a 
decision. It has, however, been the basis 
for the decisions in the “Miracle” and “La 
Ronde” cases. 

No matter who the person, if a civil 
liberties issue is involved the NYCLU 
knows it can call on Redfield who said 
recently: 

“There is too much hesitancy among 
civil libertarians. Sometimes I feel it is 
due to fearfulness. Courage is the prime 
requisite of those who would fight for 
rights. If such pursuits are bogged down 
by timidity, by fear of being smeared, 
by disagreement with a writer or speaker 
whose liberties are invaded then indeed 
a great deal is lost.” 

His first big case before the Supreme 
Court came at the tender age of 30. In 
1934 he argued the Gold Clause Case of 
Norman vs. Baltimore & Ohio R.R. This 
is the case that Franklin D. Roosevelt 
says in the introduction to his collected 
papers to have been the basis for the 
New Deal and which was won by the 
government by one vote. 

Despite his busy practice Redfield has 
time for his family in addition to a 
number of hobbies that would seem a 
full-time job in themselves. In addition 
to collecting an excellent group of con- 
temporary American paintings he is an 
accomplished photographer as well as a 
collector of music and concert-goer. 

“My great regret,” he tells us, “is that 
I have not been endowed with about 100 
additional hours a day so that I could 
devote the greatest portion of them to- 
ward helping the many who need and 
call upon me for assistance.” 


HearingCode 


By Bar Group 


The governing body of the influential 
American Bar Association has recom- 
mended a code of fair procedure for 
congressional committees investigating 
security matters. The core of the proposal 
is protection of the individual. As adopt- 
ed by the Association’s House of Dele- 
gates in annual convention recently, the 
code would: 

e Require a majority vote of an in- 
vestigating committee on the conduct of 
preliminary inquiries, authorization for 
specific investigations, hiring and firing 
of staff members, scheduling of hearings, 
decision on whether they should be pri- 
vate or public, issuance of subpoenas, and 
on whether to publish contents of reports 
or to release files concerning individuals. 

e Grant witnesses the right to counsel, 
who in turn could cross-examine witnesses, 
the right to make brief statements on con- 
clusion of their testimony, and provide 
them with a transcript of their hearing, 
as well as information on its purpose. 

e Give to “third parties” named in tes- 
timony the right to request a chance to 
testify in their own behalf, and if that 
were denied, the right to file sworn state- 
ments concerning the testimony. 

Policing the code would be a special 
committee composed of the Vice-Presi- 
dent, the Speaker of the House, and ma- 
jority and minority leaders of the House 
and Senate. This group would decide 
whether proposed investigations were ad- 
visable, and the manner in which they 
should be conducted. 

The suggested code was prepared by a 
special committee of the bar association 
which expressed belief that its recom- 
mendations were “the minimum require- 
ments of fair play and due process.” 

While noting that most congressional 
hearings and investigations are conducted 
with “decorum and decency,” the ABA 
committee called for “Congressional re- 
sponsibility” by all such groups. 

“The adoption of a few simple reforms 
could do much to restore the public con- 
fidence in Congressional investigations,” 
its report said. “Such a step would be 
welcomed both in this country and among 
our friends abroad.” 

The report added that the basic power 
to investigate should be preserved. 

“The issue is not power; the issue is 
how to safeguard against abuse of neces- 
sary power,” it said. 


City Enters Case 
Of School Use 


New York City’s school authorities have 
moved to preserve their ‘control over the 
after-hours use of public school buildings 
by civic groups. 

Their legal representatives filed with 
the United States Supreme Court last 
month a friend-of-the-court brief in a 
case involving the right of the Board of 
Education in Yonkers to deny the use of 
a school to the Yonkers Committee for 
Peace. 

New York City officials explained that 
the decision in the case could affect the 
regulations they have adopted governing 
the availability of New York’s 850 public 
school buildings as meeting places for 
assorted organizations. 

Representing James R. Ellis, Chairman 
of the Yonkers Peace Committee, was 
Emanuel Redfield, NYCLU Associate 
Counsel, who claimed that the denial of 
the use of the school was a violation of 
the constitutional right of free speech. 

Mr. Redfield claimed that Mr. Ellis was 
discriminated against since other groups, 
including political parties, were able to 
use school facilities in Yonkers for their 
meetings. 

On November 15 the Supreme Court 
ordered further hearings in the case, stat-. 
ing that it wanted reargument before a 
full Court on both the merits and jurisdic- 
tion of the case. 
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It Happened Here— 


Civil Liberties Round-up 


UNION PICKETING UPHELD—The Court of Appeals in Albany, in a 4-to-3 
decision, has ruled that there is no limit to the length of time a union can picket an 
employer in attempting to organize his workers. The ruling by the State's highest 
court overruled a previous decision by the Appellate Division holding that “peaceful” 
picketing to gain union recognition is lawful and may be continued even if the workers 
do not join the union. The case involves the Wine and Liquor Store Employees, AFL 
and an E. 53rd St. liquor store. . 

* 





* * 


FIFTH AMENDMENT BACKED—TIn an address before the Federation of Bar 
Associations of the 6th Judicial District last month in Hamilton, N.Y., Judge Irving 
R. Kaufman described any move to repeal the fifth amendment to the Constitution 
as “dangerous radicalism.” As an example Judge Kaufman cited what he said was a 
current move by some groups to repeal the fifth amendment because it has been used 
by communists to avoid answering questions about their activities. . . . 

* * * 


DENIES SCHOOL SEGREGATION—Charges that New York City public schools 
practice segregation have been denied by Col. Arthur Levitt, President of the Board 
of Education, in an article in Strengthening Democracy, the Board of Education's 
social studies periodical. Charges of school segregation were raised by NYCLU Board 
member Kenneth Clark at last month’s Herald Tribune Forum and appear elsewhere 
in this issue of CIVIL LIBERTIES IN NEW YORK. 

* * * 


BOOK REMOVAL—The State Education Department has been asked by the New 
Hyde Park, L.I., Board of Education to rule on the fitness of a controversial book on 
Russia removed from a school library by Mrs. Maude Willdigg who charged that the 
book, “Russia” by Vernon Ives, was anti-American and pro-Soviet. Mrs. Willdigg was 
billed by the Board for $1.25 to cover the cost of the book. . . . 


* * * 


OBSCENE MAGAZINES—In Queens last month Judge John Scileppi, on recom- 
mendation of Queens DA T. Vincent Quinn, dropped trials against six storekeepers 
charged with selling obscene literature in school neighborhoods. Action was taken 
after counsel for the defendants and five magazine publishers promised that four 
magazines, Eyeful, Flirt, Wink, Titter, and Whisper will no longer be circulated in 
Queens, while a fifth, Pix, has ceased publication. . . . 
* * * 
BOOK BAN PERMIT—City Corporation Counsel Adrian Burke has obtained an 
injunction in State Supreme Court forbidding 10 Manhattan booksellers from selling 
alleged obscene books. The injunction allows the city to enter any of the accused 
stores to take inventory of smutty literature and pictures. . . . 
* * * 


MOVIE DISPLAYS—Movie theatre owners on 42nd Street have agreed to consider 
adopting rules for self-guidance on lobby and marquee advertising displays acting 
on complaints of civic and religious leaders in the Times Square area. . . . 

* * * 
POLICE BRUTALITY—An 18-year-old salesgirl, Jennie Ramirez, haz-sued the city 
for $25,000 as a result of repeated beatings by police officers she claims to have 
sustained at Madison Avenue and 108th Street last Summer. In her claims Miss Ramirez 
states that she was arrested on charges of assaulting a policeman after he had slapped 
her while she was caught in a crowd watching a shooting. She ‘sdid she was kicked 
and beaten while being questioned in the E. 126th Street Station House. 

* * * 
ADD SUBVERSIVE LISTINGS—The State Civil Service Commission has added 
seven groups to its official list of subversive organizations. 

The groups were the Communist Political Association, the Independent Socialist 
League, the Industrial Workers of the World, the Nationalist party of Puerto Rico, 
the Socialist Workers party, the Workers party and the Young Communist League. 

Under the state “loyalty” law, the commission’s action will make any member of 
these organizations who is also working in a city or state “security” agency or position 
subiect to dismissal or suspension if his continued employment is’judged a threat to 


the national security. 
* * * 


HARTFORD, CONN... . . Fair Employment 

The Connecticut Commission on Civil Rights has succeeded in gaining'the admit- 
tance of two Negro apprentices into an electricians union following a court order 
which stated that one of the men (Mansfield T. Tilley) had originally been excluded 
from membership because of his race and that the union (Intefnational Brotherhood 
of Electrical Workers) had therefore violated the State’s Fair Employment Practices Act. 

* * * 

PHILADELPHIA, PA... . . Illegal Search 

Two brothers, Millard and Ashley Boone, were acquitted by a Philadelphia jury 
of charges of assault and battery and unlawfully resisting officers making an arrest 
without a search warrant. The brothers were aided in their suit by the Philadelphia 
branch of the American Civil Liberties Union. The action started on June 1, 1952 when 
two plainclothesmen came to the Boone brothers’ apartment to investigate a complaint 
regarding the operation of a speakeasy. The officers had no search warrant and although 
asked to leave after they had not found any evidence of a speakeasy, refused to do so. 
Millard Boone called the police station and his brother went to get their father. A 
scuffle developed on the arrival of additional policemen, and the brothers were charged 
with assault and battery and resisting officers. The defense pointed out that the police, 
having no search warrants, were trespassers and that the charge of resisting arrest could 
not hold since there were no grounds for the arrest. The jury acquitted the Boone 
brothers after weighing the conflicting evidence of the police officers and the brothers. 

* * * 


NORTH RICHMOND, CAL Unlawful Raid 

Intervention by the ACLU of Northern California has won freedom for seven 
victims of a fantastic police “raid” last February in North Richmond, a Negro section. 
The ACLU group intends to take appropriate action to see that such dragnet methods 
are not repeated, and is considering a federal suit under the Civil Rights Act. 

A “task force” of 106 law enforcement officers, headed by an inspector from the 
Sheriff's office, rounded up 400 persons after swooping down on every business estab- 
lishment that was open. The officers acted without warrants and with total disregard 
for the rights of citizens and requirements of the law in making arrests. In addition 
to raids on businesses, a private apartment was broken into and autos and pedestrians 
were halted and checked by a street blockade. Inspector Ray Stoeffels, who headed the 
drive, stated in sworn testimony that the purpose was to find gamblers, prostitutes, 
dope peddlers and addicts. Not a single person in any of these categories was found. 


A social instinct is implanted in all men by nature, and yet he who founded the state was the 


- greatest of benefactors. For Man, when perfected, is the best of animals, but, when separated from 


law and justice, he is the worst of all. ... Justice is the bond of men in states, for the adminis- 
tration of justice, which is the determination of what is just, is the principle of order in political 
society. . . . ARISTOTLE 
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We Need Your Help — 


With the NYCLU’s expanding program gaining momentum our small 
staff finds itself in need of immediate help. If you can spare any time in the 
continuing fight to preserve civil rights there is much to do. The NYCLU 
needs clerical, editorial assistance. 

If you have any spare time in the evening or during the day to help in 
our membership drive, public relations and educational program, fill out the 
coupon below and you will be called upon as the need arises. Send the coupon 
to the New York Civil Liberties Union, 170 Fifth Avenue, New York 10, 
New York, or call ORegon 9-2874 and ask for the NYCLU. 


NAME . iuibscaNadiase 
(Please Print) 


ADDRESS 
PHONE 
CHECK — Clerical... .... Editorial... 


When Available 
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